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The Honorable Robert S. Lasnik 


UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF WASHINGTON 
AT SEATTLE 


STATE OF WASHINGTON, et al. No. 2:18-cv-01115-RSL 


Plaintiffs, 

PRIVATE DEFENDANTS’ 
NOTICE OF SUPPLEMENTAL 
AUTHORITY 


UNITED STATES DEPARTMENT OF 
STATE, et al, 


Defendants. 
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Notice of Supplemental Authority 

Local Rule 7(n) lets parties notify the Court of relevant authority issued after the party’s 

last brief was filed. The Private Defendants submit the report attached as Exhibit A: Laurence 

Dodds, Facebook lifts ban on spreading 3D printed gun blueprints, The Telegraph Online, 2019 

WLNR 21448208, July 12, 2019. This authority, which was issued after the Private Defendants 

filed their summary judgment briefs, Dkts. 174, 188, is relevant for the following reasons. 

The Telegraph reports an important policy change at Facebook: “Facebook will allow some 

users to spread and promote blueprints for 3D printed firearms on its services.” Id. “The social 

network said it would let ‘legitimate’ gun shops and online vendors offer instructions for printing 

so-called ‘downloadable guns’ in places where it is legal to do so.” Id. “The new policy partly 

reverses a total ban imposed last August,” and “will allow sales in many US states, where the 

blueprints are legal but subject to fierce controversy.” Id. “A spokeswoman for Facebook said 

the update was intended to align the rules on 3D printed guns with the rules for other firearms, 

which are permitted as long as all applicable laws are followed.” Id. 

Facebook’s policy change supports important arguments made by the Private Defendants. 

Specifically, the Private Defendants’ main summary judgment brief argued that the Plaintiff 

States’ claims are not redressable—and the case is therefore not justiciable—because the files at 

issue will be online forever, regardless of the relief this court orders: 

The computer files at issue in this litigation have already been posted and reposted 
online by countless persons with no connection to the instant action, and thousands 
of Internet users have already downloaded them. Now the files are freely available 
for anyone to download from a variety of sources other than Defense Distributed, 
to say nothing of the many alternative designs that are also readily available. Even 
if the Court grants the Plaintiff States all the relief they seek, they will continue to 
suffer the very same injuries they cite as the basis for standing. Their claims are not 
redressable. 

Dkt. 174 at 8 (citations omitted). 
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The report of Facebook’s new policy bolsters this argument by showing that, regardless of 

what judgment this litigation produces, millions of Americans will be soon able to distribute these 

files via the largest social media network. This establishes (again) that “independent republishers 

beyond anyone’s control have made and will continue to make [the files at issue] readily accessible 

on one website or another forever—regardless of whether or not the Plaintiff States succeed in 

obtaining this action’s declaratory and injunctive relief.” Id. 

Similarly, the Private Defendants’ summary judgment reply brief argued that proof of 

persistent online republication renders this action not justiciable: 

The Plaintiff States have suffered no legally cognizable injury at all, let alone one 
inflicted by a defendant in this case. Nor do traceability or redressability exist 
because the whole world already has the files at issue, and always will. Defense 
Distributed published them to the internet’s public domain for five full days before 
the preliminary injunction, and ever since then, a multitude of independent users 
has persistently and increasingly republished them despite the injunction. This state 
of affairs simply cannot be controlled by a court judgment. The case must be 
dismissed. 

Dkt. 188 at 2. The report of Facebook’s new policy bolsters this conclusion. In addition to all of 
the proof already supplied, see Dkt. 174 at 2-3, 23 & nn.5-6 (citing Exs. A, C, G, H, I, J, K, L, P, 
Q, R, and S); Dkt. 188 at 4-5 (citing additional reports issued on May 20, 2019 and May 30, 2019), 
Facebook’s new policy shows that these files will continue to be published on the internet 
prominently and indefinitely. Flence, “[t]his action’s lack of traceability and redressability gets 
worse with every passing day.” Dkt. 188 at 4. The Plaintiff States have never answered this point. 


Conclusion 


The Court’s summary judgment decision should account for the supplemental authority 
regarding Facebook’s decision to allow online distribution of the files at issue. 
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Date: July 19, 2019. Respectfully submitted, 

BECK REDDEN LLP FARHANG & MEDCOFF 

/s/Charles Flores _ / s/Matthew Goldstein _ 

Charles Flores Matthew Goldstein 

cflores@beckredden.com Farhang & Medcoff 

Beck Redden LLP 4801 E. Broadway Blvd., Suite 311 

1221 McKinney, Suite 4500 Tucson, AZ 85711 

Phone: (202) 550-0040 
mgoldstein@farhangmedcoff.com 
* Admitted Pro Hac Vice 

ARD LAW GROUP PLLC 
/s/Joel B. Ard_ 

Joel B. Ard, WSBA# 40104 
joel@ard.law 
Ard Law Group PLLC 
P.O. Box 11633 
Bainbridge Island, WA 98110 
Phone: (206) 701-9243 

Attorneys for Defendants 
Defense Distributed, Second Amendment 
Foundation, Inc., and Conn Williamson 
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7 / 12/19 Telegraph Online (U.K.) (Pg. Unavail. Online) 

2019 WLNR 21448208 

Telegraph Online (UK) 

Copyright (c) 2019 Telegraph.co.uk 

July 12 , 2019 

Facebook lifts ban on spreading 3 D printed gun blueprints 
Laurence Dodds, US Technology Reporter 

Facebook will allow some users to spread and promote blueprints for 3D printed firearms on its services, potentially 
opening the door to sales of untraceable "ghost guns". 

The social network said it would let "legitimate" gun shops and online vendors offer instructions for printing so-called 
"downloadable guns" in places where it is legal to do so. 

The new policy partly reverses a total ban imposed last August amid public fears that unregistered, untraceable plastic 
guns printed in homes and garages could proliferate across the USA. 

It would not permit such plans to be shared in Britain, where it is illegal to manufacture any gun without a license, and 
would not allow sharing of the actual files on Facebook itself. 

But it will allow sales in many US states, where the blueprints are legal but subject to fierce controversy. 

A spokeswoman for Facebook said the update was intended to align the rules on 3D printed guns with the rules for other 
firearms, which are permitted as long as all applicable laws are followed. 

3D printed guns are legal in most US states, as long as they are not invisible to metal detectors and as long as vendors 
take steps to ensure their customers are US citizens. 

The weapons are sometimes referred to as "ghost guns" because they lack the unique serial numbers that traditional 
firearms must carry by law, making them difficult for police forces to trace. They are also not subject to background 
checks. 

Ghost guns have been the subject of a long-running legal battle between Cody Wilson , an American "crypto-anarchist" 
dedicated to spreading do-it-yourself firepower, and a coalition of state governments who accused him of violating 
international arms dealing laws by sharing his blueprints online. 

Around the same time as Facebook's ban, Mr Wilson got around that problem by charging money for the blueprints 
and asking his customers to tick a box verifying their citizenship. 
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It is not clear whether his company, Defence Distributed, would count as a "legitimate" vendor under Facebook's new 
policy, which does not allow sales by private individuals. 

Facebook continues to automatically block its users from posting links to CodeIsFreeSpeech.com, a pro-gun website set 
up to republish Mr Wilson's blueprints. Mr Wilson stepped down from leadership of Defence Distributed last year after 
being charged with four counts of sexual assault of a child in Texas . Prosecutors accused him of having sex with a girl 
below the age of 17, whom he met on a website for finding "sugar daddies". 

In Britain, a 26-year-old student from Zimbabwe pled guilty last month to 3D-printing a pistol capable of firing lethal 
shots in his flat, having told police that he was making props for a film project. 

Separately, Mr Wilson has been charged by the state of Texas with four counts of sexual assault of a child. An affidavit 
filed by a local detective alleged that he paid $500 to have sex with a girl below the age of 17 whom he met on a website 
for finding "sugar daddies". 

3D printers, like paper ones, operate by means of a printer head, which moves back and forth depositing successive 
layers of plastic, rubber or metal on top of one another in order to form shapes. Users download blueprints in the form 
of 3D computer models. 
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